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good motives cannot bring forth bad {i.e., socially mischievous) 
acts ; and when we judge the character and the motives, we are 
inferring the nature of the tree from its habitual fruits. But 
we may err in very many cases ; and it is certainly better to 
discuss the right and wrong of acts, where we can directly ap- 
ply a measure and a standard, — viz., their effects on social well- 
being. The discussion of motives, apart from the acts in 
which they are apt to issue, is too likely to end in appeals to 
vague and unanalyzed " intuitive" standards. In the case of 
legislation it is absolutely necessary to deal with acts (the 
connection between English utilitarianism and theories of 
legislation will suggest itself). A system of legislation can 
consider only kinds of acts : a system of ethics cannot prac- 
tically deal with concrete particular acts in their whole real 
context of motive and occasion, — it can only point out that 
the moral judgment, ideally, deals with such concrete particu- 
lar acts. A system of ethics may very well, however, deal 
with kinds of character and consequently with kinds of mo- 
tives. Thus, political law says " Do this :" moral law, when it 
comes to be differentiated from political law, takes the higher 
form, a form which does not admit of exceptions, " Be this." 
The motive is, ideally, the subject of moral judgments, just 
because it is the feeling of a real individual on some definite 
occasion, and not an objective end capable of being expressed 
in general terms and approved or condemned in an abstract 
code. 

David G. Ritchie. 
Jesus College, Oxford. 



"ON HUMAN MARRIAGE — A REPLY TO DR. C. N. STARCKE. 

If I desire to say a few words in reply to Dr. Starcke, it 
is not, of course, because he has criticised my " History of 
Human Marriage," but because he has brought against me 
an accusation for which there is not the slightest shadow of 
foundation. 

Dr. Starcke says that he has felt a kind of obligation, how- 
ever unpleasant, publicly to announce that his own opinion of 
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the scientific value of my book differs widely from that of Mr. 
Alfred R. Wallace. His aim is to show that what is new in 
the book is not true, and, especially, that what is true is not 
new. He wishes to demonstrate that I have not mentioned 
his name often enough, and that I have fashioned my hypothe- 
sis after his without "openly and honestly" invoking his 
authority. It is two years since I sent a copy of " Human 
Marriage" to Dr. Starcke, and if he now, after so long an 
interval,* exposes my dishonesty to the public, the reason, I 
suppose, is that nobody else has done it before him. Not one 
of my numerous critics has alluded to the matter, or has even 
mentioned Dr. Starcke's name in connection with my work, 
although I know that several of them were perfectly well 
acquainted with his book on " The Primitive Family." 

Dr. Starcke, in his own opinion, has in this book so thor- 
oughly disproved the hypothesis of promiscuity that later 
writers on the subject have nothing to do but to repeat his 
conclusions. He has shown — not only endeavored to showf 
— how the custom of tracing descent by the mother's line 
originated. He has, as he modestly says, won the victory 
over Mr. Morgan so completely that another writer " might 
spare himself the trouble of detailed studies," though it is 
permissible to use the results by honestly appealing to the 
authority of the victor. It is indeed lamentable that such 
merits have not been duly acknowledged, and surprising that 
Dr. Starcke should himself be the first to call attention to the 
neglect of his achievements. 

Dr. Starcke seems never to have suspected that if I do not 
refer to his book so often as he would have liked, the expla- 
nation may be that I do not hold the same high opinion of it 
as he does himself. We agree in thinking that there is no 

* Dr. Starcke's article "On Human Marriage" was received in March, 1892, 
with a request that it be inserted in the April number in place of an article by 
him on " Conscience" previously sent. The request came too late for the change 
to be made and the article " On Human Marriage" was returned to him, but was 
received again, and finally published at his earnest request in the July number, 
1893. — Managing Editor. 

f Cf. International Journal of Ethics, July number, p. 455. 
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truth in the hypothesis of promiscuity ; but the ways in which 
he and I have dealt with the problem are so different that it 
did not occur to me that any talk of plagiarism would be even 
possible. Dr. Starcke's method is nothing if not critical. 
He gives — as in the chapter on the " Nomenclatures," of which 
he seems to be most proud — a long account of an hypothesis 
proposed by somebody else. He tells us what other people 
have said against this hypothesis, and is then so anxious to 
criticise even the critics that the reader entirely loses the 
thread. Finally, he suddenly starts a theory of his own, and, 
instead of adducing evidence, he says he now flatters himself 
that he has given the correct interpretation.* I quite under- 
stand why Dr. Starcke has adopted this method. As a rule, 
his collection of facts is too scanty to serve as a basis for trust- 
worthy inductions. 

As to my own work, I may say that my chief aim was not 
to give a summary of other writers' opinions and to criticise 
their theories, but to lay down the results I had drawn from 
a comparatively large number of facts. If my conclusions 
happened to coincide, in certain points, with another writer's 
unproved statements, this was for me a matter of little conse- 
quence. I had conceived the whole plan of my work, and 
written the larger part of it, before I had ever heard Dr. 
Starcke's name. And I now " openly and honestly" confess 
that I owe to Dr. Starcke absolutely nothing but what I 
have acknowledged, and that, when I have mentioned his 
name, I have done it, in most cases, merely for politeness' 
sake. 

Even in the point with regard to which Dr. Starcke con- 
siders my dishonesty to be at its height — in the criticism of 
Mr. Morgan's views — he himself admits that my arguments 
differ from his own. For he affirms that the victory never 
could have been achieved by the arguments I have advanced, 
whereas it had already been won by his own arguments. As 
regards the question of descent by the mother's line, Dr. 
Starcke complains that I quote him only " here and there 

* " The Primitive Family," p. 207. 
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upon minor points." I have said, "As to the rules of suc- 
cession, Dr. Starcke has set forth the hypothesis that they 
are dependent on local connections, those persons being each 
other's heirs who dwell together in one place."* I always 
thought that this was the point on which Dr. Starcke laid 
particular stress, and now he tells me that it is only a " minor" 
point. I should be very glad to know which, then, are the 
" major" points. His ideas are presented in so confused a 
style that it is sometimes not very easy to make out what 
they really are. Dr. Starcke has no doubt said many times 
that there is a connection between Ambelanak marriage and 
descent by the mother, but the chief evidence has been ad- 
duced by Dr. Tylor, who has found, by means of his statisti- 
cal method, that, whilst the number of coincidences between 
peoples among whom the husband lives with the wife's family 
and peoples among whom the maternal system prevails, is 
proportionally large, the full maternal system never appears 
among peoples whose exclusive custom is for the husband to 
take his wife to his own house. I have quoted this very im- 
portant fact (pp. 109 seq) and added another, — which is my 
own " discovery," — that where both customs (the woman re- 
ceiving her husband in her own hut, and the man taking his 
wife to his) occur side by side among the same people, descent 
in the former cases is traced through the mother, in the latter 
through the father. These facts — not Dr. Starcke's repeated 
assurances — are the real evidence which we have for the 
connection in question. 

Dr. Starcke is very anxious to find points of resemblance 
between his own book and mine. Thus he says that I define 
marriage " almost in the same way" as he has done. For me, 
" marriage is nothing else than a more or less durable con- 
nection between male and female, lasting beyond the mere 
act of propagation till after the birth of the offspring." f 
For him, " in its widest sense, marriage is only a connection 
between man and woman which is of more than momentary 

* " History of Human Marriage," p. 1 10. 
t Ibid., p. 19 seq. 
Vol. IV.— No. i 7 
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duration, and as long as it endures they seek for subsistence 
in common." * He thinks that I have laid too much stress 
on the birth of the offspring, and does not see that this very- 
point makes our definitions essentially different. Both of us 
have in the definition of the word indicated the cause to 
which we ascribe the origin of marriage. I think that it is 
for the benefit of the young that male and female continue to 
live together, and that the tie which joins them is an instinct 
developed through the powerful influence of natural selection. 
Dr. Starcke, on the other hand, is of opinion that a man con- 
nected himself with a woman in order that she might keep 
house for him and rear children, which were of great service 
to the father. He especially insists upon the fact that the 
man wished to have a cook, and, if I understand him rightly, 
considers the discovery of the use of fire to be the fundamental 
cause from which the institution of marriage has sprung, f 
Yet Dr. Starcke is so kind as to think that even I " would 
have recognized that marriage is essentially an economical 
institution," if I "had gone a little deeper into the study of 
its various forms." % 

On the whole, Dr. Starcke does not like my appealing to 
instincts in order to explain social institutions. I do not — 
and he might at the same time have said, Mr. Wallace does 
not — understand what instinct really means. " Strictly speak- 
ing," he remarks, " only reflex action can be regarded as in- 
stinctive. The province of instinct is abandoned as soon as 
emotions arise in the individual which constitute motives for 
his action." Then, Dr. Starcke has altered his views since 
the time — long ago, as he likes to say — when he wrote his 
"Primitive Family," for there (p. 9.) he speaks, for instance, of 



* " The Primitive Family," p. 13. 

f Ibid., p. 257. 

J Professor Lujo Brentano, who has based a considerable part of the first 
chapter of his " Volkswirthschaftslehre" on my book, has understood me better 
than Dr. Starcke. He says, "Aus ihr [der Familie] geht zilnachst die Ehe 
hervor ; denn, wie Westermarck gezeigt hat : die Ehe wurzelt in der Familie 
und nicht die Familie in der Ehe. Die letztere besteht mit Riicksicht auf die 
Zungen." (" Zeitschrift fur Social- und Wirthschaftsgeschichte," vol. i. p. 148.) 
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" social instincts." Dr. Starcke seems to be no great believer 
in that poetical side of human nature which operates in inno- 
cent unconsciousness. When a man prefers a pretty girl to 
an ugly one, he does not do it from any instinctive feeling. 
By no means. " The judgment of beauty," says Dr. Starcke, 
"is . . . determined by a swift consideration of the utility of 
the object. A house is not thought beautiful when it is unfit 
to live in ; a vault is not beautiful if it seems too massive 
or too slender for the superimposed weight. A man is only 
beautiful when his appearance suggests that he is fit to fill the 
place that belongs to him in society." Dr. Starcke might 
have carried his interpretation of beauty a little further, and 
said that, according to modern ideas, a beautiful man is one 
who has got much money. 

Not only is Dr. Starcke angry with me because I have not 
quoted him more frequently when we agree in our conclu- 
sions ; he thinks also that I should have criticised those of 
his hypotheses which are different from my own. Thus, he 
complains that I have not " at all" examined the hypothesis 
proposed by him as regards the origin of exogamy and of the 
prohibitions of intermarriage between near relations. This 
hypothesis is that the prohibitions of marriage are based upon 
the legal status which the persons concerned have in the body 
politic. " A marriage between a mother and son, or between 
a brother and elder sister, would altogether transform their 
relations, and the break in the respect due to their elders, the 
confusions and contradictions which would ensue, would be 
quite enough to produce an aversion to such marriages. This 
aversion would be increased by the fact that it was generally 
impossible to contract such marriages, since the son possesses 
nothing which he could offer to the father as purchase-money. 
. . . The connection between a father and daughter is not 
affected by these circumstances, but it rarely occurs, since a 
father is unwilling to renounce the advantages of bestowing 
his daughter in marriage." * According to Dr. Starcke, then, 
the prohibition of intermarriage between a father and daughter, 

* " The Primitive Family," p. 229. 
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which occurs as an old survival even in our own law-books, is 
really due to the narrow intellect of our ancestors. For it 
was very stupid indeed of that father in olden times not to see 
that, even if he did not get any purchase-money by marrying 
his own daughter, he, on the other hand, had nothing to pay 
for his wife. He was like a peasant who does not eat his own 
grain because, if he did, he could not get money by selling it 
to somebody else. The reader, I think, will now understand 
that I had very good reasons for leaving Dr. Starcke's hy- 
pothesis unmentioned. 

At the end of his article Dr. Starcke becomes more cour- 
teous. My description of the different forms of marriage is 
written in a " neutral" tone. It is even quite satisfactory as a 
" popular" account of the main types of marriage, although, 
" of course," one must not look for an investigation into the 
manifold variations and singularities within these types. Here 
again Dr. Starcke finds an agreement in our views. He says 
that in the concluding chapter of my book the origin of 
monogamy is attributed to the custom of regarding, in the 
polygamous family, only one man or woman as the true hus- 
band or wife. Then he adds, " In the text this is only men- 
tioned incidentally. I have myself laid great stress on this 
custom." I am sorry to disturb the pleasure Dr. Starcke says 
he feels in this agreement, but I have never held that monog- 
amy originated in the way mentioned. On the contrary, I say 
(p. 508) that " the higher position so generally granted to the 
first married wife in polygynous families seems to indicate in 
most cases a transition from monogamous to polygynous 
habits, and not vice versa, as has often been suggested." And 
this, together with the corresponding custom referring to 
polyandrous families, I have not mentioned only "inciden- 
tally," as Dr. Starcke says. I have devoted nearly seven 
pages in the text to evidential statements. 

In the last paragraph Dr. Starcke is even gracious enough 
to say that I have " collected a mass of material out of which 
a very useful book might have been compiled." This com- 
pliment took me by surprise, as the rest of the article seemed 
to imply that Dr. Starcke thought it, on the whole, rather 
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useless for anybody to write on early marriage after the ap- 
pearance of his own work on " The Primitive Family." 

Edward Westermarck. 

London. 

"MORAL DISTINCTIONS" — AN EXPLANATION. 

In reference to the reply of Mr. Muirhead to what he calls 
my " accusations," may I say in explanation, — 

1. That I do not consider the area of conduct affected by 
moral obligation to be the same as that affected by legal com- 
pulsion. I think the former much wider. 

2. I think that a man has large duties to his wife and 
children. 

3. When speaking of self-regarding acts as contrasted with 
other regarding ones, I do not consider that a man's wife and 
children are himself. It seems to me sophistical to do so. 

4. Is not the function of the moralist to observe and build 
upon distinctions rather than to seek to break them down ? 
Every rule of morals or jurisprudence shades off at its margin, 
so that you cannot say precisely where it ends ; but that does 
not show that it is not sound. That I am free while a dan- 
gerous lunatic is confined depends upon legal rules which 
cannot be scientifically defined. 

Neville Tebbutt. 
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The Evolution of Religion. By Professor Edward Caird, 
LL.D., D.C.L. In two volumes. Glasgow: MacLehose & Sons, 
1893. 

The Giffbrd Foundation, whatever other results it may yield, 
has merited the gratitude of this generation through having fur- 
nished an occasion for Professor Caird's lectures. The work is an 
apology for religion, and for the Christian religion in particular of 
a higher strain than has hitherto been heard in English literature. 
In substance the work represents the ripest fruits of a modern 



